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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities'. 

Page 8, line 22, the docket number such as (Docket SS-709-07) should be deleted. 

Page 8 line 23 the serial number such as (09/xxx,xxx) should be replaced with an actual 
U.S. Patent application serial number. 

Page 8 line 25 the docket number such as (Docket SS-709-08) should be deleted. 

Page 8 line 26 the serial number such as (09/xxx,xxx) should be replaced with an actual 
U.S. Patent application serial number. 

Appropriate correction is required. 

Claim Objections 

2. Claims 2-7 are objected to because of the following informalities: 

Claim 2, 1 ine 29, "said network" should be changed to --said hierarchical network- 
Claim 3, 1 ine 5, "said network" should be changed to --said hierarchical network — 



Application/Control Number: 10/004,608 



Art Unit: 2666 



Page 3 



Claim 4, 1 ine 14, "said network" should be changed to --said hierarchical network- 
Claim 5 line 28, "said network" should be changed to —said hierarchical network- 
Claim 6 line 3, "said network" should be changed to -said hierarchical network — 
Claim 7, line 13, "said network" should be changed to -said hierarchical network — 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 2, 3, 4, 5 and 6 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Amplify. Net's "Solution for DSL Distributed IP Service Management", 
and in view of Kloth et al. (U.S. Patent No. 6870812), hereinafter referred to as Kloth. 

In regards to claim 1 Amplify. Net's "Solution for DSL Distributed IP Service 
Management" teaches a method for controlling the movement of datapackets in a 
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hierarchical network, the method comprising the steps of: using a class-based queue 
(page 1 1 section Class-based Queuing) traffic shaper (Page 1 1 section TrafficShaping 
Algorithm) to enforce a plurality of service-level agreement policies on individual 
connection sessions by limiting a maximum data throughput for each connection in a 
hierarchical network; distinguishing in class-based queue traffic shaper amongst data 
packets according to at least of their respective source and destination Ip-addresses 
(page 9 section IP service Engine Description*). 

In regards to claim 1 Amplify.Net's "Solution for DSL Distributed IP Service 
Management" does not explicitly teach limit checking in one clock cycle for an entire 
network hierarchy above a particular node to enforce plurality of service-level 
agreement policies according to respective source and destination Ip-addresses. 

In regards to claim 1 Kloth teaches (column 3 lines 11-19) an access control list CAM 
(ACLCAM) contains masked flow information such as, for example, all or portions of IP 
source and/or destination addresses, protocol types, and the like. The ACLCAM 
provides single clock cycle accesses when performing lookups for each packet. The 
ACLCAM provides an N-bit index value in response to QoS lookups based upon the 
best match for the current packet. 

It would have been obvious for one of ordinary skill in the art at the time when the 
invention was made to modify Amplify. Net's teaching by incorporating Kloth's teaching 
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of limit checking in one clock cycle for an entire network hierarchy above a particular 
node to enforce plurality of service-level agreement policies according to respective 
source and destination Ip-addresses. The motivation is that the ability of limit checking 
in one clock cycle for an entire network hierarchy above a particular node to enforce 
plurality of service-level agreement policies according to respective source and 
destination Ip-addresses would enable a Service Provider operator to offer its 
Subscribers a choice of class of services at varying bandwidth data rates and tariffs, as 
well as latency sensitive value added services, set either in a fixed or dynamic mode, 
while being able to provision and enforce policies with manage precision in a simple, yet 
flexible manner. 

Regarding claims 2 and 5 Amplify. Net's "Solution for DSL Distributed IP Service 
Management" teaches a method for controlling the movement of data packets in a 
hierarchical network, the method comprising the steps of: associating a service-level 
policy that limits allowable bandwidths to particular nodes in a hierarchical network; 
classifying data packets moving through said hierarchical network according to a 
particular service-level policy (page 9, sadiron "IP Service Engine Description"), and 
managing all data packets moving through said hierarchical network from a queue in 
which each entry includes sen/ice-level policy bandwidth allowances for every 
hierarchical node in said network through which a corresponding data packet must pass 
(Page 1 1 , section "Class-based Queuing" and "Trafficshapping Algorithms'). 
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Regarding claims 3 and 6, Amplify.net further discloses testing in parallel whether a 
particular data packet should be delayed in a buffer or sent along for every hierarchical 
node in said network through which it must pass (Page 11, section "Class-based 
Queuing" and "Trafficshapping Algorithm'). 

Regarding claims 4 and 7 Amplify.net further discloses constructing a single queue of 
entries associated with corresponding data packets passing through hierarchical 
network such that each entry includes a pointer to the actual packet and pointers to the 
corresponding hierarchical node that point to the data structure containing available 
bandwidth credits in network through which a corresponding data packet must pass. 
(Page 14, sadiron "isuh 'commander Module"). 

5. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Amplify. Net's "Solution for DSL Distributed IP Service Management", in view of Patel et 
al. (U.S. Patent No. 6,865,185 B1), hereinafter referred to as Patel. 

Regarding claim 8, Amplify. Net's "Solution for DSL Distributed IP Service Management" 
discloses a network management system, comprising: a single queue comprising 
individual entries related to data packets circulating through network, and further related 
to all network nodes through which each must pass (page 11 section "Class-based 
queuing"), and a traffic-shaping cell (page 11 section "Trafficshaping Algorithm") 
providing for an inspection of each one of said individual entries and for outputting a 
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single decision whether to pass through or buffer each of data packets in all network 
nodes through which each must pass; wherein, means data packets in a buffer are 
delayed to enforce said service-level policy. 

Regarding claim 8, Amplify.Net's "Solution for DSL Distributed IP Service Management" 
does not specifically point out to use a protocol processor providing for header 
inspection of data packets circulating through a network and providing for an information 
output comprising at least one of source Ip-address, destination Ip-address, port 
number, and application type; and a classifier connected to receive said information 
output and able to associate a particular data packet with a particular network node and 
a corresponding service-level policy bandwidth allowance. 

Regarding claim 8, Patel discloses a protocol processor providing for header inspection 
of data packets circulating through a network and providing for an information output 
comprising at least one of source Ip-address, destination Ip-address, port number, and 
application type (inherently done when inserting labels or tags) in front of the data 
packets, Col. 2, lines 7-13), a classifier connected to retrieve said information output 
and able to associate a particular data packet with a particular network node and a 
corresponding service-level policy bandwidth allowance (Col. 2, lines 25-44). 

Therefore, it would have been obvious for one of ordinary skill in the art at the time 
when the invention was made to include using a protocol processor providing for header 
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inspection of data packets circulating through a network and providing for an information 
output comprising at least one of source IP-address, destination Ip-address, port 
number, and application type; and a classifier connected to retrieve said information 
output and able to associate a particular data packet with a particular network node and 
a corresponding service-level policy bandwidth allowance as taught by Patel et al. in the 
assembly ofAmplify.net in order to complete an efficient network management system. 

Regarding claim 9, in addition to the 103 rejection for claim 11 as stated above, 
Amplify.Net's "Solution for DSL Distributed IP Service Management" further discloses 
an output scheduler and marker for identifying particular ones of the individual entries in 
the single queue that are to be passed through or buffer (Page 11, section "Class-based 
Queuing" and "Trai'cshapping Algorithms"). 

6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
(Amplify. net's "Solution for DSL Distributed IP Service Management", in view of Patel, 
as applied to claim 8 above), and in view of Everdell et al. (U.S. Patent Application No. 
20020165961), hereinafter referred to as Everdell. 
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Regarding claims 10, Amplify. Net and Patel (as stated above in 103(a) rejection for 
claim 8) teach a management system having a protocol processor, a classifier, and 
traffic-shaping cell. 

Regarding claims 10, Amplify. Net and Patel do not teach having at least one of the 
protocol processor, classifier, and traffic-shaping cell, being implemented as a 
semiconductor intellectual property and operate at run-time with the single queue. 

However, the use of semiconductor intellectual property to perform the above functions 
is well known in the art, Everdell teaches the use of a traffic management chips to 
perform upper level traffic management within the network device (inherently a 
semiconductor intellectual property; (0709)). 

Therefore, it would have been obvious for one of ordinary skill in the art at the time 
when the invention was made to modify Amplify. Net and Patel's teaching by 
incorporating Everdell's teaching of at least one of the protocol processor, classifier, 
and traffic-shaping cell, being implemented as a semiconductor intellectual property and 
operate at run-time with the single queue. The motivation is that semiconductor chip or 
system on chip (SOC) handling a process is inherently faster than a software process.* 
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Double Patenting 

7. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 11 
F.3d 1046, 29 USPQ2d2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

8. Claims 8, 9 and 10 of current application (Application No 10004608) are 
provisionally rejected under the judicially created doctrine of obviousness-type double 



Application/Control Number: 10/004,608 Page 11 

Art Unit: 2666 

patenting as being unpatentable over claims 7, 8 and 9 of copending Application No. 
10004078. 

This is a provisional obviousness-type double patenting rejection. 

9. Claims 5, 6 and 7 of current application (Application No 10004608) are 
provisionally rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 4, 5 and 6 of copending Application No. 
10004078. 

This is a provisional obviousness-type double patenting rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Salman Ahmed whose telephone number is (571)272- 
8307. The examiner can normally be reached on 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on (571)272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Salman Ahmed 
Examiner 
Art Unit 2666 



SA 




d"*gtc;j 



